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DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS

Declaration made this _7th day of April, 1999, by Talnter Avenue Menomonle, LLC a
Wisconsin limited Jiability company (herelnafier “Declaant®),
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WITNESSETH:

WHEREAS, Declarant is now the ownee of the real propenty in Dunn County, Wisconsin,
described in Exhibit A attached {0 this Declaration and desires 1o create thereon 4 residential condominiumg
and

WHEREAS, Declarant desires to provide for the preservation and enhancement of the property
values, amenities, environment, and opportunities in sald condominium and for the maintenance of the
properties and imp thereon, and 1o this end and in order to insure its best use and most

. appropriate development and to prevent the erection of poorly designed or constructed improvements,
deslres 10 subject sald property together with such additions as may hereafter be made thereto (as provided
in Anicle H) to the Wisconsin Condominjum Ownership Act and to these covenants, restrictions,
easements, charges, and lierts herginafier set forth, each and all of which is and are for the benefit of sald
property and cach owner thereof; and

* WHEREAS, Declarant has deemed it desisable, for the efficlent preservation of the values and
amenities in'sald condominlum, 1o create an eatlty to which should be delegated and assigned the powers
of owrling, maintaining and administering the condominium property and its faciliies; administecing and
enforcing the covenants and restrictions; collecting and disburalng the assessments and charges heceinafier
created; and promating the recreation, health, safety, and welfare of residents of the condominlum; and
hbas incorporated Cannery Estates Condominium Associatl o8, Ing,, under the laws of the State of
Wisconsin as a nonstock corporation for the purpose of exercising such the functions,

NOW, THEREFORE, Declarant declares that the real property described in Exhibit A, and such
additions thereto as may be made pursuant to Asticle I below, is and shall be held, transferred, sold,
conveyed, and occupled subject to the Wisconsin Condominium Ownership Act and the covenants,

testrictions, easements, charges, and Hens (sometimes referred to as "Covenants and Restrictions*) set forth
 below,

ARTICLE L
Definitions

The following definitions shall be applicable, unless otherwise specifically provided, to this
Declaration, any supplementary declaration (a “Supplementary Declaration®), and any amendment hereto
(an “Amendment”) recorded pursuant 1o the provisions of this Declaration

Section 1. Declaration” shall mean the covenants, conditions, and restrictions and all other
pravisions herein set forth in this entire document, and as same may from time to time be amended,

Sectlon 2,  *Assoginiion” sholl mean and refer to Cannery Estates Condominium Assoclation,
Inc., a Wisconsin corporation organized pursuant to Chapter 181 of the Wisconsin Statutes, its successors
and assigns,

Section 3. Declorant® shall mean and sefer to the initial Declarant, Talnter Aveate
Menomonie, LLC; all of its successors, agents, and assigns; and any successor-in-titfe to Tainter Avenue
Menomonie, LLC's interest in the Property (other than 3 Unit Gwaer), including, without limitstion,
following a fareclosure or a deed in lien of foreclosure, any mortgagee to whom Developer’s rights and
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interests hereunder have been pledped; provided, however, that such successor-in-title or such othes
assignee or successor, by instrument of assignment, acceptance, and assumption executed by Developer
and recorded in the offica of the Register of Deeds for Dunn County, Wisconsin (i) accepts the assignment
therein made by Developer of those rights and powers of Developer-contained in this Declaration, and (if)
assumes and agrees to be bauad by and perform those obligations of Developer contained in this
Dedlaration with respect to all or such of those Units as may be legally described in any such instrument
of assignment, acceptance, and assumption; provided further, however, that the agreement by a Mortgagee
to assume and be bound by the obligations of Developer may be prospective only and limited to the
obligations of Developer arising on or after the date the Mortgagee records i1s assignment, acceptance, and
assumption agreement. ' .

Section 4. ZProperty” shall mean and tefer to all real property which becomes subject to this
Declaration; the initial real property subject to this Declaration is descrived on Exhibit A attached hereto,

Section 5. “Cammon Area® shall mean and refer to all of the Property cxcept for the Units,

Sectlon 6. Timited Common Aren® shall mean that part of the Common Area, as designated
an the plat of survey attached as Exhibit B, immediately adjacent and abutting to each Unit and regerved

- for its exclusive use, Any such ares used for driveway purposes shall ba reserved for the exclusive use
of the Unit it services,

Section 7. SUnl(® shall mean and refer (o any portion of a structure situated upon the Property
described in Section 4 above and designed and Inteaded for use and occupancy as a residence by a single
family,

Sectivn 8. Ovmer” shall mean and refer 1o the record owner, whether one or more persons
or entities, of the fee simple tltle 10 any Unit, except that as to any Unlt which Is the subject of a land

contract whereln the purchaser s in possesslon, the term *Owner” shall refer to such person instead of the
vendor,

Section 9. ZOccupant® shall mean and refer to the occupant of a Unit who shall be either the
Owner or a lesses who holds a written lease having an injtial term of at least thirty (30) days.

Section 10, "Boak of Resottions® shall mean and refer to the document containing rules and
regulations and potlcies adopted by the board of directors of Cannery Estates Condominium Assoclation,
Inc, as same may be from thme to time amended and recorded,

Section 11, "Morienge® shall mean any morigage or other security agreement by which a Unit
or any part thereof I3 encumbered,

Section 12, "Morfgsgee” shall mean any person or firm named as the Mortgagee under any
Mortgage by which the interest of any Ownes is bered, or any or to the Interest of such
person or firm under such Morigage.

Section 13 “Act” shall mean the Wisconsin Condominfum Ownership Act, Chapter 703,
Wisconsin Statutes, as amended,

D-5
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Section 14, "Board® or “Reard of Directors® shall mean the board of directors of the

Association,

ARTICLE II
Property Subject to this Declaration

Section 1. Existing Property. The real property which s and shall be held, transferred, sold,
conveyed, aind occupled subject to the Act and this Declaration is located in Duna County, Wisconsin, and
s more particularly descritied in Exhibit A, ‘The term “existing property” is used in this Declaration 10
refer to all property which is then subject to these provisions.

Sectlon 2. Additions to Fxisting Property,

()  Additions by the Doclarant,

. D] Declarant's Right to Expand, ‘The Declarant, its successors,
Tepreséntatives and assigns, shall have the right, but not any obligation, to bring within the scheme of this
Declaration additional properties in future stages of development, whith land is described in Exhibit B
appended hereto, by executing and recording with the Register of Deeds for Dunn County, Wisconsin, one

specifically agreed therein) bind the Declarant, its succassors, represenlatives and assigns, to make any
additions, ‘The Declarant's right to expand the Property exists, pursuant to Wisconsin Statute
§703.26@2)(d), for a perlod of ten (10) years from the date this Declaration is recorded with the Register
of Deeds for Dunn Couaty, Wisconsin,

. ()  Effect of Expansion, The total number of Units which may be subject
 to this Declaration after all expansions of the Property is thirty five (35). Upon completion of any Unit
(which shall be decmed 10 have occurred upon issuance of a certificate of occupancy), whether that Unit
is completed under this Declaration or any Supplemental Declacation, each Unit will own a 1/ interest
in all common areas (where n= the total number of completed Units) and will have » 1/p interest in
liabilities for common expeases (where p= the number of completed Units at the time the expense is
assessed) and 1/q interest in common surplus, if any, (where = the number of completed Units at the end
of the period during which the surplus was accumulated), Unjy Owners shall have one (1) vote for each
Unit owned, as provided in the Bylaws of the Cannecy Extates Condominium Assaciation, Inc., Article
1, section 2,1(a).

®)  Mergers,

The Association may, at a future time, merger or consolidate with another association, 1€ this
oecurs, the surviving or consolidated assoclation shall acquire afl rights, Ppeoperties, and obligatlons of this
Assoclation, The Assoclation identfied in Article 1, Section 2, above may acquire all the Tights,
Properties, and obligations of another association, The swrviving or consalidated association ghall

i the covenants and restrictiong established by this Declaration within the Property together with
the covenants and restrictions established upon any other properties as one scheme. No such merger or
consolidation, however, shall affect any revocation, change, or addition to the covenants as hereinafter
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provided, Members representing at least eighty percent (80%) of the votes in each pre-existing association
must approve any such meeger or consolidation,

Section 3, I&ﬂiuﬂnn_nummm Three (3) buildings will initlally be constrycted upon
the land with Jocations as shown on the plat of survey attached ag Exhibit C, The condominium dwelling
units in each building are herelnafter called *Units.*

) There will inftially be eleven (1) Uniss, consisting of approximately 1,350 square feet each, with
ezch Unit consisting of two levels, with basement, and either a double garage or single garage each,

" Custom options may be offered at the discretion of the Declasant, Examples of custom options
that may be offered include choices of carpet, other floor coverings, fireplace, cabinets, counter tops,
plumbing fixtures, and trim cofor, Owners may be given the choice of an unfinished or a finished
basement (see floor plans on page D-21).

Sectiond,  Deserlption of Units,

(8)  The boundaries of each Unit shall consist of that part of the cubi¢ area of each
building which is enclosed ag follows:

® The vertical boundaries of the Unit shall be the plane of tha outer surfaces
of the predecorated deywall and the plane of the qutside faces of doars and windows bounding a dwelling
extended in each case to an intersestion with the upper and lower boundaries; and

(i)  Theupper and lower boundaries shall be (a) lower boundary - the plane
of the underside of the floor of the Jowest leval of Niving space; and (b) upper boundary - the plane of the
top surfaees of the predecorated drywali ceiling of the highest level of living space,

() Theani, patio, deck, sidewalk, mailboxes, storage areas, if any, and garage areas,
"if any, to which each Unit has direct access shall not ba considered part of that Unit but shall be a Limited
Comman Area,

©) If any portion of the Common Area or Limited Common Areas or facillties shall
encroach upon any Unit, or upon any of the Common Area or Limitsd Common Areas or facilities as a
result of the construction of the building or as a result of settling or shifting of the building, a valid
easement for the encroachment and for its maintenance shalf exist so long ag the bullding stands, In the
event the building, the Unit, any adjoining Unit, or any adjoining Common Area or Limited Common
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Section 5. Deseription of Common Arens and Facilities, The Common Area and facilities
shall include those matters deseribed in Section 703.02(2) of the Act and shall include all of the
condominfum except the Units, Parking facilities which are not specifically and permanently assigned to
4 Unkt, a5 provided in Section 6 below shall ha equally available to all Unit Owners; provided, however,
that i the board of directors of the Assoclation shall deem it to be in the best interest of the Assaciation,
said board of directors may rent all ar any portion of such nonassigned parking facitities on whatever terms
and conditions it chooses.

Sectlon 6, nﬂﬁmuuﬂﬂiﬁdﬂnmnmummﬂmmﬁ The following Common
Areas and facilities are permanently assigned to and Jimited to the wse of Unlts as follows (hereinafter
" called “Limited Common Areas’); .

(3)  The driveway access to each Unit.
(@)  The sidewalk areas to which each Unit has divect access by adoor from the Unit,
(e) The matlbox or mailboxes assigned to each Unlt,

* Sectlon 7, hwmmﬂmmmmmmm Prior to any
expausion, upon completion of ali of the Uhts, each unit owner shall own an undivided one-eleventh
(1/11) Interest in the Common Area and Limited Common Areas,

ARTICLE I
Membership and Voting Rights

Section X, Members, Every person or entity who is an Owner shall be a member of the
Association. The foregolng is not inlended 1o include persons or entities who hold an interest merely as
security for the performance of an obligation such as a land contract vendor whose purchaser js in
possession, Such membership shal] be ppurtenant to and may not be separated from owaershipi of any
Unit which is subject to assessment by the Assaciation. Each such membership shall be appurtenant to
the Unit upen which it is based and shall be mransferred automatically by conveyance of that Unir.

Section 2, Yoting Rights, The Association shall have two classes of voting membership:

() Class Az Class A members shall be all Owners of Units and shall be entitled to
one (1) vote for each Unit owned.

(®)  Class B: ‘The Class B member shall be the Declarant, who shall have one vote,
The Class B membership shall cease ("the end of Declarant control”) on the carlier of ten (10) years from
the date the first Unlt is conveyed from the Declarant to a person other than the Declarant or thirty (30)
days after the conveyance of seventy-five percent (75%) of the common elements to purchasers unless
terminated sooner by written notice by the Declarant to the Association, Thereafier, there shall be only
one memhership class, Upon termination of the Class B bership, any provision in this Declarati
requiring approval by the Class B member shall be ineffectual,

Sectlon 3, Yoling in Person ar by Proxy. All voting may be done in person or by written
proxy filed with the secretary of the Association por 1o the appointed time of any meeting, Proxies shall
be valid only for the particular meetings or for the period of time designated therein, not 1o exceed one
hundred eighty (180) days, unless sooner revoked in writing,

D8
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ARTICLE IV
Common Ares and Limited Comman Areay

Sectlon 1. Obligafion of the Assnciation. The Assaclation, subject to the rights of the
Qwners set forth in this Declaration, shall be responsible for the exclusive management and control of the
Common Area and Limited Common Areas ang all improvements thereon, and shall keep the same in
good, clean, attractive, and sanitary condition, order, and repale,

Sectlon 3. Extent of Ovmers' and Memhers' Easpment, The Owners and Association
Members* easement of enjoyment created hereby shall be subject to the following:

(a)  The right of the Assosiation to establish reasonable rules for the use of the
Common Area and Limited Common Areas.

()  The right of the Association to morigage any or all of the facilities constructed on
the Common Arsea, if any, for the purposes of improvement or repair to Assoclation land or facilities
pursuant to approval of the Class B member and of two-thitds of the votes of the Class A members who
:a;e voting in peeson or by proxy at a regular meating of the Assoclation or at a meeting duly ¢alled for

s purpose.

{©) The right of the Assosiation to dedicate, grant easements to, o transfer all or any
part of the Common Area and Limited Common Areas fo any public agency, authority, or utitity and
subject to such conditions as may be agreed to by the members. No such dedication, easemeant, or transfer

- shall be effectlve unless an instrument signed by the Class B member and two-thirds of the Class A
members agreelng to such dedication ot transfer fizs begn recorded,

Section 4. Delegation of Use. Any member of (he Assoclation may delegate the right of
enjoyment to the Common Area, Limited Common Areas, and facilities to the members of the member's
family and guests, and to occupants subject to such general regulations as may be established from time
to time by the Association, and Included within the Book of Resolutions,

Section 5, Damagg g estrisc AL dimited Com £ LY
Qvmex. In the event that any Common Area or Limited Common Areas is damaged or destroyed by an
Quwner or any of the Owner's guests, tenants, licensees, agents, or members of the Owner's family, such
Owner does hereby authorize the Association to repair said damaged area; and the Association shall repair
sald damaged area in good workmantike manner in conformance with the original plan and specifications
of the area involved, or as the ares may have been modified or altered subsequently by the Association in
the discretion of the Association. 'The amount necessary for such repairs shall become a Speclal
Assessment upon the Living Unit of sald Owner,

v )
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Seclion 6. Limited Comman Arens. The Owner or Occupant shall have the exclusive right
to theusa and enjoymeat of the Limited Common Areas contiguous to the Owner's Unit, except driveways
which setvice other Units,

Section 7. Drivewnys Ensement. Notwithstanding nny other provislons la this Declaratlon,
there is granted to each Owner and Ocaupant a perpetual easement for the right to ingress and egress over
and across that part of any Common Area or Limited Common Areas used for driveway pusposes,
extepding from all Units (o the styeet serving the Property,

ARTICLE V
Covenant for Mnintenance Assessments

Section 1. —cmmmmmndxmmmhmm The Declaraut heseby covenants,
and each Owner of any Unit by acceptance of a deed thereof, whether or not it shall be so expressed in
such deed, is deemed 1o covenant and agree (0 pay to the Association the followfng: (1) annual geagral
assessments or charges, and (if) special assessments for capital improvements.

All such ents, together with th and costs of colfection thereof as hereinafler
assessment is made, Each such assessment, together with interest thereon and costs of collection thereof,

shall also be the personal obligation of the person who was the Owner of such property at the time when
the assessment felf due.

Section 2. Genert Assessment,

a)  Purposeof A t. The 1 levied by the Association shall
be used exclusively for the purposes of;

[0) Improvement and maintenance of property owned by the Assoeiation and
principally by the residents of the Property.

(@) Purchasing group services including but not limited to insurance, trash
collection, and utilities, In no event shall the Association be obligated 1o purchase fire or casualty
insurance insuring the personal property of Unit Owners,

(i) Preservation of Property values within the Property through exterior
maintenance of Units, to include exterior painting, exterlor repairs, replacement and care of roofs, gutters,
down spouts, exterior building surfaces, walks, driveways, fences, and patios (except gardens and ftems
Placed in patios by persons other than the Assoclation), Such exterior maintenance shall include lawn
mowing and care, tree and shrub planting, maintepance and replacement, However, all insurance proceeds
received by an Owner in payment of damage necessitating repalr or replacement by the Association shall
be paid to the Association and applied to payment for such repairs and replacement,

@v) Repalrs to sewer Jaterals and water lines outside Unit boundaries,

D-10




voLERE  records page AR

) Snow plowing and snow remgval where required, of all private drivew
and walkways. ' ’ e

®)  Basis for Assessment,

(1)) Units, Each basic Unit which is certified for oceupancy shall be assessed
at a uniform rate,

* . (i) Services Durlng Interim Perind, “The Declarant shall provide, at its
expense, all the services which are contemplated to be within the scope of Unit assessments, uatil the
eatlier of December 31, 1999, or thirty (30) days afier the closing of the sales of thres (3) Unils,
However, the Owner of any Unit who acquires tile during said interlm period shall pay to the Declarant
a manthly assessment as established 1o Exhibit A to the Bylaws of the Associstion, prorated in the month
of title'acquisition. Such monthly assessment shall terminate at the eonclusion of such interim period,

Seclon3,  Annual Assessment, By a vate of not less than two-thlrds of the directors, the
board shall fix the annyal geaeral assessment to meet the obligations imposed by this Declaration. The
board shall set the date(s) such assessment shall become due,

Seciion 4, Specipl Asessment. In addition to the anual assessment authorized above, the
Association may levy In any assessment year a special assessment applicable to that year and not more than
the next two succeeding years for e purpose of defraying, in whole or In part, or to meet any deficiency
over the anaual assessment, The directors may approve and levy a special assessment or assessments,
totaling 5o more thas One Thousand Dollars (§1,000) per calendar yeac per unit. Any greater assessment
shall have the assent of the Class B Member and not less than two-thirds of the voles of the Owners who
are voting In person or by Proxy at a special meeting duly called for that purpose.

Section 5, Dﬂlﬁ-ﬂlﬂmmmnnmumnwmm

(a) Except as provided in Section 2(b)(i) above relating to services during the interim
pediod and in Section 5(b) below, the annual assessments provided for herein shall commence with respect
to assessable Units on the date of conveyance 10 an Qwner who is not the Declarant. ‘The initial annuat
assessment on any ble unit shall on, and be prorated to, the date of conveyance of the
Unit to an Qwner who is not the Declarant,

()  Inthe event the Declarant leases a Unit pursuant to Article VII, Section 7, sald
lease shall include payment by eitber Lessor or Lessee of all applicable assessments, annual and spectal,
in regard to the Leased Unit, including without limitation prorated Ppayments for any partial months during
the lease term,

Section 6, fTect of Non ent of Assessimes g e Assocdintion. Any
assessment not paid withln thirty days after the due date may, upon resolution of the Board, bear Interest
from the due date as a percentage rate to be set by the Board for each assessment period, which shall be
10 greater than the current statutory maximum anoua) fntecest rate, ‘The Association may bring an action
at law against the Owner personally obligated to pay the same or foreclose the lien against the property
in like manner as a mortgage on real propecty. In any such foreclosure, the Owner shall bo required to
Pay areasonable rental for the permitted use of the Common Area and Limited Common Areas; and the

D-11



VOL.&Q_Y_records page.g-_g_

Assoclation shall be eatitled to the appointment of a receiver 1o coflect the same. The Association may
.bid on the property at foreclosure sale and acquire and hold, lease, mortgage, and convey the same, If
the Association has provided for collectlon of annual assessments In installments, upon default in the
payment of any one or more installments, the Association may accelerate payment and declare the entire
balance of said assessment due and payable in fill. No Qwner may waive or otherwise escaps lability for
the assessments provided for herein by nonuse of the Common Area and Limited Common Areas or
abandonment of his or ber Unit,

Section 7. Subordination of the Lien (o Mortgnges. The lien of the assessments provided
for herein shall be subordinate to the lien of any first mortgage, Sale or transfer of any Uait shall not
" affect the assessmeat Hen, However, the sale of transfer of any Unit pursuant to mortgage foreclosure or
any proceeding tn lieu thereof, shull extinguish the lien of such us to payments which t
due prior 10 such sale or transfer. No sale or trausfer shall relieve such Unit from Yability for any
assessmeats thereafter becoming due or from the lien theceof.

Section 8. Exemps Property. The following property subject to this Declaration shall be

mpted from the , charges, and liens created herein: (1) all propesties 1o the extent of any

easement or other Interest therein dedicated and accepted by the local public authority and devoted to

public use, (1)) the Common Ares, (iif) all Limited Common Areas, and Gv) all propecties exempied from

taxation by state or local governments upon the terms and to the extent of such lepal exemption,

Notwithstanding any provisians hereln, 00 land or improvements devoted to dwelling use shall be exempt
from sald assessments, charges, or liens,

Section 9. AnnualBudget. By a two-thinds (/3) vota of the directoss, the board shall adopt
an annual budget for the subsequent fiscal year, which shall provide for allocation of expenses in such a
manner that the obligations imposed by this Declaration will be met,

. Sectlon 10, Joint and Severnl Linbility of Grantor_and Grntee, Upon a voluntary
conveyance, the grantee of a Unlt shall be jointly and severally Jisble with the grantor for all unpaid
assessments against the grantor as provided in these Articles up to the time of conveyance, without
prejudice to the prantee's right to recover from grantor the amount pald by the grantee therefore.
However, any such grantee shall be entitled to a statement from the Association selting forth the amount
of such unpald assessments and any such grantee shall not be liable for, nor shall the Unit conveyed be
subject 10 a lien for, any unpaid assessment against the grantor pursuant 1o this Article in excess of the
amount therein set fortk,

ARTICLE VI
Architeclural Contro!

Section 1. The Architectural Review Commitiee. An Axchitectural Review Cammittee
consisting of three or more persans shall be appointed by the Class B member, At such time a5 the Class
B membership expires, this Committee shall be appointed by the board of directors from within it
membegship,

Section 2, Purpose. The Architectural Raview Committee shall regulate the external design,
appearance, use, location, and malnienance of the Property and of improvements thereon in such a manger
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50 a5 to presesve and enhance values and 1o maintaln a harmoni lationship among stry and the
natural vegetation and tapography,

Section 3, Conditlons. No improvemeats, alteratons, repairs, change of palnt colors,
excavations, changes in grade, or othier work which in any way alters the exterior of any property or the
Impravemeats located therein fmm its natural or improved state existing on the date such property was first
conveyed in fes by the Declarant to an Qwner shall be made or done without the prior approval of the
Architectural Review Commitize, except as ottierwise expressly provided in this Declaration. No bullding,
fence, wall, residence, or other structure shall be commenced, efected, maintained, improved, altered,
made, or done without the prior written approval of the Architectural Revlew Committee,

Section 4, Protedures. In the event the Architectural Review Committee fallg to approve,
modlify, or disapprove in writing an application within thirty (30) days aflter the plans and specifications
in writing have been submitted to it, in accordance with adopted procedures, approval will be deemed
- granted. The applicant may eppeal an adverse Architectural Review Committee decision to the board of

directors who may reverse or modify such decision by a two-thirds (2/3) vate of the disectors.

ARTICLE VIX
Use of Property

Section 1, Profective Covenants.

() Residential Use. All property delegated for residential use shall be used,
improved, and devoted exclusively to residential use with not more than one “family” (as such term is
defined from time to time by the Dunn County Zoning Ordinances) oceupying each Unit. Notbing hercin
shall be deemed to prevent the Owner from leasing a Uait for occupancy by not more than one “family*
(as defined above) subject to all of the provislons of this Declaratlon, No Owner shall occupy or use the
Ownes's Unit or the Limited Common Area appurtenant thereto, or permit the same or any part thereof

_ 10 be occupied or used, for any purpose other than as a private residence for the Owner, the Owner’s
fanily, or the Owner's Lessees of guests, The Declarant reserves the right 10 use one or mare Unils as
an office and/or model,

()  Obstructions and Nuisances, There shall be no obstruction of the Common or
Limited Common Areas, and nothing shalf be stored therein without the prior consent of the Association,
No nulsance shall be permitted to exist o operate upon any property 5o as to be detrimental (o any other
propesty In the vicinlty thereof or to its occupants,

() Incresse of Inswrance Rates. Nothing shall be done of kept {n any Usit or in the
Common or Limited Common Areas which will increase the rate of insurancs on the Common or Limited
Comumon Areas without the prior consent of the Association. No Unit Owzer shall permit anything 10 be
done or kept In the Owaer's Unit or in the Common or Limited Common Areas which will result in the
cancellation of Insuranee on any Unit or any part of the Common or Limited Common Areas, o which
would be in violation of any law or ordinance. No waste will be permitted in the Common or Limited
Common Areas,

(d)  Slgns. No sign ofany kind shall be displayed to the public view on or fmm_any
Unit or the Common or Limited Common Areas without the prior written consent of the Assoclation,
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Without such consent, the Declarant may erest any sign advertising Units for sale, designating madel
* living units, or direction signs 10 models,

(9  Animals, No animals, livestock, or poultry of any kind shalt be ralsed, bred, or
kept on the Property, except that each Unlt may keep one (1) dog welghing twenty-five (Z5) pounds or Jess
orone (1) cat and other small household pets (such as fish, canaries, or parakeets) provided that they are
not kept, bred, or maintained for any clal purposes, No pet which causes ag utireasonable
disturbance shall be permitted, Any pet excrement in Common Areas shall be removed immediately by
the Oceupant of the Unit in which the pet resides, Pets shall not be allowed unleashed outside of 8 Unit

« and Oceupants with pets shall abey all applicable leash laws.

in & garage., Inoperable and junk motor vehicles and those without cureent licease plates are prohibited
unless stored in a garage, ‘Repalr and maintenance of motor vehicles, boats, motor homes or any other
unconventionsl motor vehicles on the Commeon Areas is prohibited, No suowmobiles, all-terrain vehicles
or other off-the-road vehicles may be operated in or about Common Areas or Limited Common Areas,

®  Noxious Activity, No noxlous or offensive activity shall be carried on in any
Unit, Common Area, or Limited Common Area, nor shall anything be done there which may be or become
an annoyance or puisance to others,

) Alleration, Canstruction, or Removal, Nothing shall be altered or constructed
in or removed from the Common Areas, except upon the written consent of the Association,

® Antennns, No exterior television or radio antennas or satellite dishes will he
permitted,

R G) Garbage. Garbage shail be kept in designated Storage areas unless local
ordinances require placing of garbage and refuse at a different location for pickup,

. ®)  Landseaping and Gardening, No resident shall plant trees, landscape, or do any
gardeaing on any Common Area or o any Limited Comman Area of 2 Unlt except with the prior written
permission of the Board of Ditectors,

(0] Other Restrictions, Upon conveyance of the first Unit to an Owrer, the
Architectural Review Committee may adopt general rules to implement the purposes set forth in Acrticle
VI, Section 2, 2nd interpret the covenants in this section, including but not fimited to rules to regulate
animals, antennas, signs, Storage and use of recreational vehicles, storage and use of machinery, use of
outdoor drying lines, trash containers, planting, maintenance and removal of vegetation on the Propesty,
Such general rules may be amended by an affirmative vote of two-thirds (2/3) of the Board of Directors
following a hearing of Association members of which due notice has been given in writing 10 such
members, Al such general rules and any subsequent amendments thereto shall be placed in the Book of
Resolutions snd may be recorded In the public fand records,
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(m)  Exceplions, The Architectural Review Committes may issue temporary permits
to except any prohibilions expressed or implied by this section, provided the Committes can show good
cause and acls in accordance with adopted guidelines and procedures,

Sectlon 2. Meintenance of Property, To the extent that maintenance is not provided for in
thiz Declaration, each Owner shal] keep all Units owned by such Owner, and alt improvements thecein or

thereon, in good order and tepair and fres of debris, alf in 2 manner as is consistent with good property
management,
k]

Section3,  Litility Easements. There is beeeby created a perpetual blanket easemeat upon,
4cross, gver, through, and under the Property A for ingress, egress, installation, replacement, repair, and
maittenance of alf utility and service Jines and systems, including, but not limited to, water, sewers, gas,
telephones, electriclty, televisian, cable, or communication lines and systems, providing the Declarant
(prior to the end of Declarant control) or the providing utility or service company restores disrupted areas
to the condition in which they were found, Notwithstanding anything to the contrary contained in this
paragraph, no sewers, electrical lines, water Hnes, or other service utility Hines or facilities for such

Section 4, Declarant's Extended Ensement, For a period of five (5) years from the dags of
conveyance of the first Unh, the Declarant reserves a blanket easement and right on, over, and under the
ground within the Propecty to maintain veasonable standards of health, safety, and appearance. Such right
expressly includes the right to cut any trees, bushes or shrubbery, make any gradings of the sol, or 1o take
any othes similar action reasonably necessary (o improve, repair, or preserve the Property or adjacent
properties owned by Declarant, followi g which the Decl shall restore the affected property to its
original candition as nearly as practicable, The Declarant shall give reasonzble notico of intent to take

" such action 1o alt affected Owners, unless in the opinlon of the Declarant an emergency exlsts which
precludes such notice.

Section 5, Enareachment. 1f any portion of any structure shall encroach upon any Uit or
wpon any portion of the Common Area of Limlted Common Areas as a result of settilng or lateral
movement or as a xesult of injtial error in alignment or in construction between the surveyed Lot ling and
the physical structure, a vaid for such h shall exist so long as the structure stands.

Section 6, Damnze.nr_nmmmnn_num_mm With the exception of damage or
destructlon of a party wall or fence covered by Article IX, Section 3, and damage or destruction of
Common Area and Limited Common Areas covered by Artlclo IV, Sectlon 5, the written consent of
seventy-five percent (75%) of the members shall determine whether to rebuild, repair, restore, or sell the
propexty in the evest of damage or destruction of all or part of the Property, An Owner's consent is nat
effective unless it is approved by each Martgagee, if asy, of the Unit.

Section 7. Declerant’s Right to Rent, Declarant reserves the xight to rent completed Units
prior to Its sale of such Units, Declarant wil] continue to offer such Units for sale, subject to the legat
rights of any tenant,
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ARTICLE Vil
Insurgnce

Sectlon 1. Fire or Casualty ¥nsurnnce,

(a)  The Assoclation shall obtain insurance for the Property against loss or damage by
fire and such other hazards for not less than full replacement value of the Property and a liability policy
covering all claims commanly insured against, Insurance toverage shall be written on the Property in the
name of the Assoclation as trustee for each of the Unft Owners in the percentages established in this
declaration, The premiums for the liability and the fire and other bazards policies shall be a common

* expense. Provislons for such Insuranca shall be without prejudice to the right of each Owaer to insure his
or hee own Unit for personal begefit, )

() Unless there ocours substantial damage to or destruction of all or a substantial part
of the Property, and subject 1o the provisions hereinafler provided, the Assoclation and the Owners shall
repalr, replace, and rebuild the damage caused by casualty loss, and pay the costs of the same in full, The
Association shall levy assessments in the event insurance proceeds are Insufficient for the purpose of
Tepairing, replacing, and rebuilding the damage caused by casualty loss,

© @ Immediately afer a casualty causing damage to any part of the Property,
the Board of Directors shall obtain relizble and detailed estimates of the cost necessary to repair and
replace the damaged property to a condition as good as the condition that existed prior to the casualty loss;
provided, however, that if a casualty causing damage is limited to a single Unit, then it shall be the
tesponsibility of that Unit’s Owner to obtain estimates of the cost of replacement as aforesald, If the net
P ds of insurance are insufficient to Ppay the estimated cost of reconstructlon and repair, the Board of
Directors shall, promptly, upon determination of deficiency, levy a speci3! assessment against all Owners
for that portion of the deficiency related to common el , in d with the per ges of
ownership of the total project, and against the individuat Owners for that portion of the deficiency related
to individual damaged Units: ptovided, however, that If, in the opinion of the Board of Directors, it is
impossible to accurately and adequately determine the portion of the deficiency relating to individual
damaged Units; the Board of Ditectors shall levy the special assessment for the total deficiency against
each of the Owners, according to the percentages of ownership of the Property,

[th] Unless there oceurs substantial damage to or destruction of all or a
substantial portion of the Property, and the Owners elect not to rebuild and repalr, as provided in
paragraph (d) below, the trustees shall use the net proceds and the funds collected by the board of
directors from the assessments st forth above to vepair and replace any damage or destruction of property,
and shall pay any balance temalning to the Owners and their Mortgagees, as their interests may appear,
aod the proceeds of the Insurance and the funds collected by the board of directors from the assessments
as provided above shall be held by the trustees in trust for the use and purposes hereln provided,

@ As used in this Declaration, and In any othier connestion or context dealing with
Property, the term “substantial damages to or destruction of all or a substantial portion of the Property*
Propesty, the Condominium project shall not be reconstructed, unless three-fourths (3/4) or more of the
Owners agree in writing within ooe hundred tweaty (120) days of damage to reconstruct. It is understood
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and agreed that in the event a Morigagee of a Unit should require insurance proceeds be used for the
payment of the mortgage of tha Unit, the Owner shall then be ohligated to deposit the funds 1n an amount
equal to the such Unit's share of the rebuilding costs, In the event such reconstruction is not appraved,
the trustees are 50 authorized to pay proceeds of the insurance to the Owners and thelr Mortgagess, as their
interest may appear and the Property shall be removed from the provisions of the Act with the resulis
provided for by Wisconsin Stanute §703.28. The determination not o reconstruet after casualty shall be
evidenced by a certificate, signed by one of the officers of the Assoclation, stating that the sald sixty-day
period has elapsed and that the Association has not received the necessary writings from three-fousths of

the Owners.

(&) The Association is hereby irrevocably appointed agent for each Owner to adjust
all claims arising under Insurance policles purchased by the Association.

‘Sectlon 2, Additianal Ynsurance Proyisions. The Board of Directors shall provide public
liabllity insurance covering the Commos Area and Limited Common Areas and fuciiities in such amounts
as may be determined at the discretion of the board of directors from time to time, The Board of Ditectors
may also provide worker's compensation insurance and fidelity bonds on such officers and employees angd
In such amounts as is determined by the board of directors to be necessary from time to time, Owness
Inay, at their option, proceed to obtain individual insurance policies providing coverage to them upon their
indlvidual contents, as well as Improvements rendered within their individual Unlts; and the cost thereof

.shall be paid for by the individual Owner,

ARTICLE KX
Party Walls

Section 1. Genernl Rules of ¥aw to Apply, Each wall which s builtas a part of the original
construction of the homes upon the Property and placed on the dividing line between the Units shay{
constiite a party wall; and, to the axtent not Inconsistent with the provisions of this Article, the general

- rules of law regarding party walls and liability for property damage due to negligence or willul acts or
omisslons shall apply thereto,

Section 2, RBights of Owners. 'The Owness of contiguous Units who have a pasty wall or
party fence shall both equally have the right to use such wall or fence, provided that such use by one
Owner does not interfere with the use and enjoyment of same by the other Ownes,

Section3,  Damnge or Destruction. In the event that any party wall or party fence is
damaged or destroyed (including deterforation from ordinary wear and tear and lapse of time).

() Through the act of an Owner or any of the Ownec's agents or members of the
Owner's family (whether or not such act is negligent or otherwise culpable), it shall be the obligation of

such Owner to rebuild and repair the party wall or fence without cost to the other adjoining Owner or
Owmers.

®) Other than by the act of an adjoining Owner, the Owier's agents, guests, or
family, it shall be the obligation of all Owners whose Units adjoin such wall or fence to rebuild and repalr
such wall or fence at their joint and equal expense:
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Notwithstanding anything 1o the contrary herein contained, there shall bs po impairment of the
structural integrity of any party wall withaut the prior consent of all Owners of any interest thegein,
' whether by way of casement or In fee.

Sectlon 4, Right to Contribution Runs with Land. The right of any Ownex to contribution
from any olher Owner under this Article shalf be appurtenant to the land and shal? pass 10 such Owrier's
successors In title,

»  Section 5. Arbitration, In the event of any disputa arising concerning a party wall, or under

the provisions of this Asticle, each party shall choase one arbitrator, and sych arbitrators shall choose one

- additional arbitrator, and the decision shall be by a majorlty of all the arbitrators, which decision shall be
binding on all affected-parties, :

ARTICLE X
General Provisions

. Section 1. Durpfion. The covenants and restrictions of this Declaration shalt run with and
bind the Yand for a term of twenty (20) years from the date this Declaration is recorded, after which time
they shall be antomaticatly extended for successive periods of ten (10) years, unless prior o the expiration

Section 3, Enfarcement, The Assaciation, any Owner, or the Declarant shall have the right
1o eaforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations,
liens, and charges now or thereafter imposed by the provisions of this Declaration and of Supplementary
Declarations, Failure (o enforce any such restriction, condition, covenant, reseevatlon, lien or charge as
provided herein shall In no ovent be deemed a walver of the right to do 5o thereafier. The Assoclati

enforce the terms of this Dedlaration, any supplemental, restated, or amended Declaration, its Bylaws, or
any rules propedy adopted by it, and may assess Such amounts as a special assessment agalnst the Owner
or Owners opposing the Association in such action,

Sectlon 4, Severahility, Invalidation of any ong of these covenants or restrictions by
Judgment or court order shall in 0o way affect any other provisions which shall remain in full force and
effect,

Sectlon 5, Liritatiens, As long as there Is z Class B member, the Assaciation may not use
ils resources or take a public position in opposition to any general plan of development or to changes
thereto proposed by the Declaraot, Nothing in this section ghall be construed to limit the rights of the

bers acting as individuals or in affillation with other members or groups.
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Section 6. | Non-Homestead of Destarant. Noge of tho lands described in Exhibits A or B
constitutes the homestead of the Declarant,

n

Section7.  Registered Apent. Gerard M, Kochn, 2265 EastRIdge Center, Eau Clalre, WI
54701, Is the person designated to receive secvice of process for Cannery Estates Condeminium
Association, Ine, Seventy-five percent (75%) of the Owners may designate a successor 1o receive service
of process. |
A
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IN WITNESS WHEREOF, this Declaration has been exccuted on the day, month, and year first
above wrilten,

Tainter Avenue Menomonie, LL.C

By:  Goldridge Group, a Wisconsin general partnership,
Member

. Koelp, P. ﬁ -Pw-
‘ ' Byé : @ﬁmmm

STATE OF WISCONSIN )

)
EAU CLAIRE COUNTY )

Personally came before me this 7thday of April, 1999, Gerard M. Koehn, who to me represented
that he was a partner of Goldridge Group, a Wisconsin genoral partnership, and 1o me known to be the
pensonahp executed the foregoing Instrument and acknowledged the same on behalf of said partnership,

&‘gikf'dumqﬁly,,_’ .
:"A":"‘:u - I ’ )
fof o ’ i g
i I Lor$A.} Kinderman Notary Public
32 State of Wisconsin,
3 “,3 My Commission expires _August 13, 2000
“, /.y,":'

Personally came before me this 7thday of April, 1999, John M, Kramachuster, who to me
vepreseated that he was a member of Tainter Avenue Menomonie, LLC, a Wisconsin limited Tiability
company, and to me known to be the person who executed the foregoing instrument and acknowledged

the same ox‘:' behalf of said company, by His authority. .
Kirdloty,

Lori Al Kinderman Notary Public
State of Wisconsin.

My Commission expires _August 13, 2000

1, Tﬁ'..u Tk was drafled by Atomey Jowph R Mirr, of Garvey, Amtmon, fohmson, Gabler & Gerned, 8,C,, 402
G A ide, P, 0, Box 187, Ean Chire, Wisconsis 54702-0157,
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY SURJECT TO DECLARATION
A pacce! of land Jocated in Dunn County, Wisconsin, described as follows:

‘Township 28 Nogth, Range 13 West, City of Meaomonie, Dunn County, Wisconsin and including

Chicaga, St. Paul, Minneapolis & Omaha Raitway tight-of-way; thence $.04°19'00" W. along
said West line, 182,01 feet; thence $,05°21'30* W., along said West line, 110.94 feet; thence
N.82°16'35" W, 266.21 feet to the Easterly line of Tainter Street; theaca N.08°44'00* E., along

sald Easterly line, 259,18 feet to the point of beglaning and being subject 1o existing easements,

SUBJECT to existing easements,

"TAX NUMBERS; 251-1367-07; 251-1367-08; 251-1034-06.
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EXHIBIT B
LEGAL DESCRIPTION OF POSSIBLE EXPANSION PROPERTY

Units 101, 102, 103, 104, 201, 202, 203, 301, 302, 303, and 304, CONDOMINIUM PLAT OF
CANNERY ESTATES, CITY OF MENOMONIE, Dura County, Wisconsin:

LACAYED IN:

The Northeast Quarter (NE'4) of the Southwest Quarter (SW4) and of the Southeast Quarter (SE!4) of
the Northwest Quarter (NW4) In Section Twenty-three (23), Township Twenty-eight (28) North, Range
Thirteen (13) West, CITY OF MENOMONIE, Dunn County, Wisconsin and includiog all of Lots One
(1); Two (2), Three (3) and part of Lot Four (4), Block Two (2), O & N Lumber Company’s Addition
heing more particulacly described as follows: Beginning at the intersection of the east line of Tainter
Street and the South line of Lake Avenue, sald point being the Northwest corner of said Lot 1; thence N,
$0°00°00" E., along the South line of Lake Avenue, 248.30 fet to the West line of the Chieago, St, Pant,
Minneapalis & Omaha Railway right-of-way; thence S 04°19°00" W, along said west Jno, 182,01 feet;
thence § 05°21°30° W, along sald west line, 110,94 feet; thence N 82*16°35 W,, 266.21 feet to the
Eastedy line of Tainter Street; theace N 08"44°00" E., along said Easterly line, 259,18 feet to the Point
of Beginning,

SURIECT to existing easements,

1

TAX NUMBERS: 251-1367-07; 251-1367-08; 251-1034-06,
PARCEL B:

Lots One (1), Two (2), Three (3), Four (4), Five (5) and Six (6), Block Two (2) O & N LUMBER
COMPANY’S ADDITION to the CITY OF MENOMONIE, Dunn County, Wisconsiz.

ALSO

That pant of the Northeast Quarter (NE) of the Southwest Quarter (SW14) and of the Southeast Quarter
(SE') of the Northwest Quarter (NW'%) in Section Twesty-theee (23), Township Twenty-elght (28)
North, Range Thirteen (J3) West, CITY OF MENOMONIE, Dunn County, Wisconsin, bounded as
follows: On the North by Lake Averue, on the South by the South line of Lot Six (6) in said Block Two
() extended Easterly to intersect the West ling of the Chicago, St. Paul, Minneapolis & Omaha Railway
right-of-way, on the West by the sald Block Two (2) and on the East by the West line of said Chicago,
St. Paul, Minneapolis and Omaha Railway right-of-way,

ALSQ

Fart of the Nostheast Quarter (NE'4) of the Southwest Quartee (SW %) of Section Twenty-three (23),
Township Twenty-eight (28) North, Range Thirteen (13) West, CITY OF MENOMONIE, Duna County,
Wisconsin, descxibed as follows:

Beginniag &t the Northwest comes of Lot Three (3) in Block Two (2) of sald O & N Lumber Company's
Addition; thence South 7 1/2* West along the East line of Talnter Street 683.1 feet; thence North 89* East
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294 feat to the right-of-way of the Chicago, St. Panl, Minneapolis & Omaha Railway Corapany; thence
North §° East along sald right-of-way 683.2 feet; thenco South B9* West 256.5 feet 1o the place of
beginning, which description includes Lots Three (3), Four (4), Five (5) and Six (6), Bloek ‘Two (2) said
O & N Lumber Company's Addition,

SUBJECT to flowage rights of record and subject to existing easements,

EXCEPT: A;Ay part contained thereof in Condominium Plat of Cannery Esiates,

TAX NUMBER: 251-1367-07; 251-1367-08; 251-1034-06,
EXCEPT: A parcel of land located in Dunn County, Wistonsin, described as follows,

Cannexy Estxtes, located In the NE' of the SW4 and the SE% of the NW4 of Section 23, Township 28
North, Range 13 West, City of Menomonie, Dunn County, Wisconsin and including aif of Lots 1, 2, 3,
and part of Lot 4, Block 2, O & N Lumber Company's Addition being more particularly descelbed as
* follows: Begloning at the Intersection of the East line of Tainter Strezt and the South line of Lake Avenue,
sald point belng the Nosthiwest comer of sald Lot 1; thence N, 50°00'00°E., along the South line of Lake
Avenue, 248.30 feet to the West Jlne of the Chicago, St. Paul, Minneapolis & Omsha Railway right-of-
‘way; thence 5.04°19'00" W, along said West line, 182.01 feet; thence S.05°21'30" W., along said West
line, 110.94 feet; thence N.82°16'35" W. 266.21 feet o the Easterly line of Tainter Street; thencs

N.08°44°00" E., along said Easterly line, 259.18 feet (o the polnt of beginnlng and belng subject to
existing easements,
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FINST AMENDMENT 10 vo 859 »uces) 270-275
DECLARATION OF COVENANTS, CONDITIONS, ' )
EASE'MI‘SANDRBSI‘RICHONS 6T 12899
. FOR .
CANNERY ESTATES CONDOMINIUMS NAkAD o000y g
"} TAINTER AVENUE O IR RUTETOR LTy
: | MENONOMIE, WISCONSIN . %mmﬁmm
. ' . .
" Tainter Avenus Mesomonts, LLC pa- 20,09
’ 2265 EastRidge Center Lo Rt to; Abiy Yoargl R Mize
P Clale, W 54701 - i
- ' - The T RENSLe7
84030o coganky e,
P,0, B
Egu Claire ’ Wlo5x4'el?)g-0655
FIRST AMENDMENT TO DECLARATION OF CO , CONDITIONS,
EAMSANDMCHONS

‘ Fﬁzmmmwmnmm%wsw,xmbymmm
Mmommie,l&CaWiseomlnlimﬁndliahﬂhymmpgny(hmma'Dodm').

WITNESSETH:

. WHEREAS, Conditions, Fasements
Restrictions for Cannery Estates Condomintums on -April 7, 1999 regarding lands in Dum County,

Wmms.pednmmwdairmmammdmemdniﬂon;m
. WREREAS, Artide X, Section 2, of the Lidaration provides that the Declaration may bo
mmamyﬁmbymhmumndmdhydwdembumdbymummthdsaa)
ofthannus;.and.-

wmms.wmnmmmnmb«mmmm_o_mmmmmm
desire to amend the Declaration, .

NOW, THEREFORE, Declzrant hereby smends the Declaration a3 follows:

1. Arﬂchn,Sedloul(b)olmeDeekruimlsmuudtomduronom
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"(b)  The atic, deck, storage areas, if any, and garage aresy, if any, to which a Unit
has direct access shall be considered part of that Unir.” .

2. ArticleIN, Section 6 of the Declaration is restated o read as follows:

"Section 6. Description of Liinited Common Areas and Failifles, The follawing
Common Areas and facilities are permanently assigned to and limited o the use of Units a5 follows
(heceinafter called *Limited Common Areas®):

(' The dedks, ifany, to which each Ualt has direct access by a door from the Unit;

() | The driveway access to each Unit; ,

© 'Ihzsidewalkar‘enstowhinhmdenithasdireda.ccasbyadoorfmmmeUnh;
and

(@) , 'The mallbox or mailboxes assigned to each Unit.

. 3. Ralificition, Al other terms and conditians of the Declaration'iot in conflict with this
" First Amendment to Declaration of Covenants, Conditions, Exsements 2nd Restrictions for Cannery Fstates
Condjminiums are hezeby fatified and affirmed. .

_ mwnﬁﬁsswnkxﬁop,mkmmmbemexmonmeday,mnm,andymﬁm
" above written, h

Tainter Aven.uwh, e
By: = m . //g :

. . Meghe?Z/

hin M. Kramschuster, Member

STATE OF WISCONSIN )
)
EAU CLAIRE COUNTY )

" Personally came before me this 10tWay of September, 1999, Gerard M. Kozhn and John M.
Kramschuster, who to me represented that they were Members Tainter Avemue Menomonie, LLC, 2
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Wisconsinihnimdliabi!kyeompany,andmmemwnmbem ‘
y persons who execated the foregod
of sald company, by its anthority, e

m.m:mm gndacknov;zledxed tho same on behalt
' : i Q hvcltray,

. v\“""“"m;“"' "'.'

SasLtog Loci A. Kind otacy
B N ' . erman N -
5.-0":_..- g 4; z;\_ . Stats of Wisconsin. Fobli
é:—:if S ; '553 . My Commistion expires _August 13, 2000
W Elael A |

K .o:"' H .-"“Qf ."..

oy ;'u'""' ‘i‘t»“

¥ AN
- et
St

| T Entrenent was diafed ] 3
x P.O.waln.&:ymmz' u@%‘w.:é%,m,lmmh&msn.m
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' . EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY SUBJECE 10O DECLARATION
A_parcc_!_of Iand located in Dunn County, Wisconsin, describod as follows:

Cannery Estates, located in the NE% of the SW% and the SE% of the NW% of Sestion 23,

" Township 28 North, Range 13 West, City of Menomonie, Dunn County, Wisconsin and including

all of Lots 1, 2,3, and part of Lot 4, Block 2, O & N Lumber Company’s Addition being more

* particularly described as follows: Beginniog at the intersection of the East line of Tainter Street

and the South Jine of Lake Aveaue, sald point belng the Northwest comer of said Lot 1; thence

N. 90°00'00°E,, elong the South line of Lake Avenue, 248.30 feet to the West line of the
Chicago, St. Paul, Minneapolis & Omsha Railway right-of-way; thence $.04°19'00" W, along

* -, said West line, 182,01 feet: thence 5.05°21'30" W., along sald West fine, 110.94 feet; thence

© o ONBCI6ST W, 26621 feet to the Easterly line of Tainter Street; thence N,08°44'00" E,, along
" said Easterly line, 259,18 feet to the point of begiuning and being subject to existing easemants,

SUBJECT 10 existing casements,
TAX NUMBERS: 251-1367-07; 251-1367-08; 251-1034-06,
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EXHIBIT B
LEGAL DESCRIPTION OF POSSIBLE EXPANSION PROPERTY

Unlts' 101, 102, 103, 104, 201, 202, 203, 301, 302, 303, and 304, CONDOMINIUM PLAT OF
CANNERY ESTATES, CITY OF MENOMONIE, Dunn County, Wisconsin:

LOCATED I:

Ths Northeast Quarter (NE'4) of the Southwest Quarter (SW4) and of the Southeast Quatter (SE%) of
ths Nortrwest Quarter (NW ) in Section Twenty-three (23), Township Tweaty-ight (26) North, Rangs
- Thisteen (13) West, CITY OF MENOMONTIE, Dunn County, Wisconsin and inciuding all of Lots One
(1), Two (2), Thres (3) and part of Lot Four (4), Block Two (2), O & N Lumber Company's Addition
. belng miore particularly described as follows: . Beginning at the Intersection of the east lins of Tainter
* Street and the Sodith line of Lake Averue, said point being the Northwest corner of aaid Lot 1; thenco N,
90°00'00" E., along the South line of Laks Avenus, 248.30 feet to the West 1ine of the Chicago, St, Paat,
Minnespolis & Omaha Railway right-of-way; theace S 04°19'00° W. along said west line, 182.01 feet;
- thence S 05°21"30" W., along sald west lina, 110.94 feet; thence N 82°16'35° W,, 266.21 feet to the
Easterly lin¢ of Tainter Street; thence N 08°44'00° E., along said Easterly line, 259.18 feet to the Point
of Beginning, .

sunmcrp exlsting easements,
+ TAX NUMBERS: 251-1367-07; 251-1367-08; 251-1034-06.
.PABCEL B:

Lots Ons (1), Two (2), 'l'in'ee (@), Four (4), Five (5) and Six (6), Block Two (2) O & N LUMBER
* COMPANY'S ADDITION to the CITY OF MENOMONIE, Dunn County, Wisconsin,

ALSO

ThapmufthethmQam(NE%)ofﬂwSomhwatQm(SW%)andoftheSomhtmt.Quamr
(SE%) of the Northwest Quarter (NW) in Section Tweaty-thres (23), Township Twenty-eight (28)
North, Range Thitteen (13) West, CITY OF MENOMONIE, Dunn County, Wisconsin, bounded as
follows: On the North by Lake Avesus, on the South by the South lina of Lot Six (6) in sald Block Two
@ Jdod Easterly to b thnWmlinaofﬂwOﬂm,SLPmﬂ,Mnmpolh&Qma‘hamﬂwy
right-of-way, on the West by the said Block Two (2) and on the East by the West lins of said Chicago,
St. Paul, Minneapolis and Omaha Raitway right-of-way.

ALSOD

Part of the Northeast Quarter (NE'4) of the Southwest Quarter (SW%) of Section Twenty-three (23),
Township Twenty-¢ight (28) North, Range Thirteen (13) West, CITY OF MENOMONIE, Dunn County,
Wisconsin, desceibed as follows; : : '

Beginning at the Northwest cornzr of Lot Three (3) in Block Two (2) ofuldO&NLumberComeany’s
Addition; thence South 7 1/2* West along the East line of Tainter Street 683.1 fet; thence North £9° East
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294 feet to the right-of-way of the Chicago, St. Panl, Minneapolis & Omaha Railway Company; thenco
North 5° East alopg said right-of-way 683.2 feet; thenco South 89° West 256.5 feet to tho place of
beginning, which description includes Lots Three @), Four (4), Five (5) and Six (6), Block Two 2) sald
O&N Lumber Company's Addition,

SUBJECT to flowage rights of record aod subject to existing easements,
EXCERY: Any pact contained thereof In Condominfum Flat of Cannery Estates.

"TAX NUMBER:  -251-1367-07; 251-1367:08; 251-1034-06,

EXCEPT: A parea! of land located in Duga County, Wisconsin, described a3 follows,

follows: Beginning at the intersection of the East line of Tainter-Street and the South line of Lake Aveme,
sald polot being the Northwest comer of sald Lot 1; thence N, 90°00°00°E, , along the South line of Lake
Avenue, 248,30 feet to the West line of the Chicago, St. Paul, Minneapolis & Omzha Rallway right-of-
way; theace 5.04°19'00" W. along sald West line, 182.01 feet; thence S,05°21'30" W., along said West
line, 110,94 fect; thence N.82°16'35° W, 266.21 feet 10 the Eastesly Jine of Tainter Street; thence
N.08°44'00" E., along said Easterly line, 259.18 feet to the point of beginning and being subject to
existing easements,
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DUNN COUNTY, WI
REGISTER OF DEEDS
JAHES M. NRDUTT

FIRST SUPPLEMENTARY RECORDED OR
DECLARATION OF COVENANTS, CONDITIONS, 07/20/2004 10:05AN
EASEMENTS AND RESTRICTIONS REC FEE: 19.00
FOR TRANS FEE:
CANNERY ESTATES CONDOMINIUMS FEE EXENPT #:
TAINTER AVENUE PAGES: 5
MENONOMIE, WISCONSIN
SUCCESSOR DECLARANT:
IDS of Menomonie, LLE pd. 9.0
855 Industrial Boulevard Return to: Atty Joseph R. Mirr
Mondovi, WI 54755 P.0. Box 187

Eau Claire, WI 54702

FIRST SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS

First Supplementary Declaration made this16th day of June, 2004, by JDS of Menomonie, LLC
a Wisconsin limited Hability company (hereinafter “Declarant™).

WITNESSETH:

.WHEREAS, Tainter Avenue Menomonie, LLC, as Declarant, executed a Declaration of
Covenants, Conditions, Easements and Restrictions for Cannery Estates Condominiums on April 7, 1999
regarding lands in Dunn County, Wisconsin described on Exhibits A and B, attached hereto (the
“Declaration”), which Declaration was recorded in the office of the Register of Deeds for Dunn County,
Wisconsin, on May 11, 1999, in Volume 828 of Records of Dunn County, Wisconsin, on pages 11-35,
as document number 450468 (hereinafter the “Condominium Declaration”); and

WHEREAS, on July 21, 2003 Tainter Avenue Menomonie, LLC executed and delivered to JDS
of Menomonie, LLC a warranty deed and assignment of interest, which deed and assignment was recorded
in the office of the Register of Deeds for Dunn County, Wisconsin, on July 31, 2003, in Volume 1230 of
Records of Dunn County, Wisconsin, on page 126, as document number 501239, which deed was
corrected by a warranty deed from Tainter Avenue Menomonie, LLC to JDS of Menomonie, LLC dated
December 1, 2003, and which was recorded in the office of the Register of Deeds for Dunn County,
Wisconsin, on January 6, 2004, in the Records of Dunn County, Wisconsin, as document number 507430,
and pursuant to said deed and assignment and correction deed IDS of Menomonie, LLC, among other
things, succeeded to all right, title, and interest of Tainter Avenue Menomonie, LLC as Declarant pursuant
to the Condominium Declaration and JDS of Menomonie, LL.C is now the Successor Declarant; and
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WHEREAS, Article X, Section 2, subsection a. of the Condominium Declaration provides that
the Declarant or its successor have the right to bring within the scheme of the Condominium Declaration
additional lands as described on Exhibit B attached hereto, by executing and recording with the Register
of Deeds for Dunn County, Wisconsin one or more supplementary declarations with respect to the
additional property; and

WHEREAS, JDS of Menomonie, LLC, as Successor Declarant does now desire to so bring within
the scheme of the Condominium Declaration said additional lands.

NOW, THEREFORE, IDS of Menomonie, LLC hereby executes this Supplemental Declaration
as follows:

1. Additional Lands. Pursvant to Atticle X, Section 2, subsection a. of the Condominium
Declaration, the lands described on Exhibit B attached hereto are by this Supplementary Declaration
brought within the scheme of the Condominium Declaration.

Condominium Plat for Cannery Estates Condominiums dated Dec. 14 » 1998 to include the lands
described on Exhibit B within the plat of Cannery Estates Condominium, :

3. Ratification. All other terms and conditions of the Condominium Declaration, as
previously amended, not in conflict with this First Supplementary Declaration for Cannery Estates
Condominiums are hereby ratified and affirmed,.

IN WITNESS WHEREOF, this instrument has been executed on the day, month, and year first
above written,

JDS of Menomonie, LLC

By:

fosepi 1. Becker, Member

STATE OF WISCONSIN )
) ss:
EAU CLAIRE COUNTY )

Personally came before me this 16" day of June, 2004, the above named Joseph J. Becker, who
to me represented that he is a members JDS of Menomonie, LLC, a Wisconsin limited liability company,
and to me known to be the person who executed the foregoing instrument and acknowledged the same on
behalf of said company, by its authority,

D-2
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State of Wisconsin,
M Cemmission is permanent.
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EXHIBIT B
ADDITIONAL LANDS

Lots One (1), Two (2), Three (3), Four (4), Five (5) and Six (6), Block Two (2) O & N LUMBER
COMPANY’S ADDITION to the CITY OF MENOMONIE, Dunn County, Wisconsin.

ALSO

That part of the Northeast Quarter (NE'4) of the Southwest Quarter (SW %) and of the Southeast Quarter
(SE%) of the Northwest Quarter (NW %) in Section Twenty-three (23), Township Twenty-eight (28)
North, Range Thirteen (13) West, CITY OF MENOMONIE, Dunn County, Wisconsin, bounded as
follows: On the North by Lake Avenue, on the South by the South line of Lot Six (6) in said Block Two
(2) extended Easterly to intersect the West line of the Chicago, St. Paul, Minneapolis & Omaha Railway
right-of-way, on the West by the said Block Two (2) and on the East by the West line of said Chicago, St.
Paul, Minneapolis and Omaha Railway right-of-way.

ALSO

Part of the Northeast Quarter (NE%) of the Southwest Quarter (SW’4) of Section Twenty-three (23),
Township Twenty-eight (28) North, Range Thirteen (13) West, CITY OF MENOMONIE, Dunn County,
Wisconsin, described as follows:

Beginning at the Northwest corner of Lot Three (3) in Block Two (2) of said O & N Lumber Company’s
Addition; thence South 7 1/2° West along the East line of Tainter Street 683.1 feet; thence North 89° East
294 feet to the right-of-way of the Chicago, St. Paul, Minneapolis & Omaha Railway Company: thence
North 5° East along said right-of-way 683.2 feet; thence South 89° West 256.5 feet to the place of
beginning, which description includes Lots Three (3), Four (4), Five (5) and Six (6), Block Two (2) said
O & N Lumber Company’s Addition.

SUBJECT to flowage rights of record and subject to existing easements,

EXCEPT: Any part contained thereof in Condominium Plat of Cannery Estates.

TAX NUMBER; 251-1367-07, 251-1367-08; 251-1034-06.
EXCEPT: A parcel of land located in Dunn County, Wisconsin, described as follows.

Cannery Estates, located in the NEY% of the SW % and the SE% of the NW ¥ of Section 23, Township 28
North, Range 13 West, City of Menomonie, Dunn County, Wisconsin and including all of Lots 1, 2, 3,
and part of Lot 4, Block 2, O & N Lumber Company’s Addition being more particularly described as
follows: Beginning at the intersection of the East line of Tainter Street and the South line of Lake Avenue,
said point being the Northwest corner of said Lot I; thence N. 90°00'00"E., along the South line of Lake
Avenue, 248.30 feet to the West line of the Chicago, St. Paul, Minneapolis & Omaha Railway right-of-
way; thence S.04°19'00" W, along said West line, 182.01 feet; thence S.05°21'30" W., along said West
line, 110.94 feet; thence N.82°16'35" W. 266.21 feet to the Easterly line of Tainter Street; thence

Dunn Counly Register of Deeds  Document Number: 514209 Page: 4




N.08°44'00" E., along said Easterly line, 259.18 feet to the

point of beginning and being subject to
existing easements.
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SECOND AMENDMENT TO DECLARATION OF
CONDO. FOR CANNERY ESTATES CONDO.,

Document Number Title of Document

SEE ATTACHED FOR LEGAL DESCRIPTION.

This Instrument drafted by:

Brent D. Skinner

Wi Bar ID No. 1016077
406 Technology Drive E.
Menomonle, Wl 64751

DUNN COUNTY REGISTER OF DEEDS DOCUMENT NUMBER: 583017 PAGE: 1

Sa3si17v
DUNK COUNTY, W¥I
REGISTER OF DEEDS
JAMES M. NRDUTT

RDED OR
10/28/2011 181 15AH

REC FEE: 30,00
FEE EXENPT #é:

PAGES: 15

Record this document with the Regisier of Deeds

Name and Return Address: -l
Skinner Law Firm, LLG E°
406 Technology Drive E.
Menomonie, Wi 54751

SEE ATTACHED.

(Parcel Identification Number)
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SECOND AMENDMENT
TO DECLARATION OF CONDOMINIUM
FOR CANNERY ESTATES,
A CONDOMINIUM

THIS SECOND AMENDMENT (this “Amendment”) is executed as of this

5™ day of October, 2011, by CANNERY ESTATES CONDOMINIUM ASSOCIATION,
INC. (the “Declarant™).

RECITALS:

A. A prior Declarant executed a Declaration of Condominium for CANNERY
ESTATES CONDOMINIUM recorded on May 11, 1999, with the Dunn County Register
of Deeds as Document No, 450468, said declaration hereinafter being called
“Declaration” and said condominium hereinafter being called “Condominium,”

B. A prior Declarant recorded a FIRST AMENDMENT TO COVENANTS,
CONDITIONS, EASEMENT AND RESTRICTIONS FOR CANNERY ESTATES
CONDOMINIUM on October 12, 1999, as Document No. 454712,

C. A prior Declarant recorded a FIRST SUPPLEMENTARY DECLARATION OF
COVENANTS, CONDITIONS, EASEMENT AND RESTRICTIONS FOR CANNERY
ESTATES CONDOMINIUM on July 20, 2001, as Document No. 514209.

D. The Declaration, and amended and supplemented, and pursuant to a FIRST
ADDENDUM OF CONDOMINIUM PLAT OF CANNERY ESTATES, the following
units were created within the Condominium:

Unit No. Tax Parcel No.

101 251-1497-02-000
102 251-1497-03-000
103 251-1497-04-000
104 251-1497-05-000
201 251-1497-06-000
202 251-1497-07-000
203 251-1497-08-000
301 251-1497-09-000
302 251-1497-10-000
303 251-1498-01-000
304 251-1498-10-000
401 251-1498-10-900
402 251-1498-10-905
403 251-1498-10-910
404 251-1498-10-915
501 251-1498-10-920
502 251-1498-10-925

DUNN COUNTY REGISTER OF DEEDS DOCUMENT NUMBER: 583017 PAGE: 2



503 251-1498-10-930

504 251-1498-10-935
601 251-1498-10-940
602 251-1498-10-945
603 251-1498-10-950
604 251-1498-10-955

E. The legal description of the property subject to the above described covenants and
plat is attached hereto and made a part hereof.

F. Declarant desires to record further amendments to the terms of the Declaration, as
previously amended and supplemented, as set forth herein.

NOW, THEREFORE, Declarant does hereby declare as follows:

1. AMENDMENT: The Declarations are hereby further amended as set forth on
Attachment A which is attached hereto and made a part hereof.

2. CONSENTS TO AMENDMENT: More than two-thirds of the aggregate of the
votes needed for the amendment of the Declarations were received by the
Declarant on September 7, 2011,

3. RATIFICATION: All of the terms and conditions of the Declaration, as
previously amended and supplemented, not in conflict with the Second
Amendment, are hereby ratified and affirmed.

IN WITNESS WHEREOF, the undersigned has executed this Amendment as of the

date first written above.
bty Uafﬂ H,

Declarant

Cannery Estates Condommmm Association, Inc,
By: Lucinda Ughetti

President

Personally came before me this S~ day of Octeaer , 2011, the
above named LUCINDA UGHETTI to me known to be the person who executed the
foregoing instrument and acknowledged the same.

)
v“‘-N-T 4, Name: NIPELE

4’-\ & X Notary Public, State of Wisconsin
;‘f u‘f Q“ARY ) ‘% My commission expires _<{- 23 QAR .
& 5 i i 23
3 - O iZ3
% L PURV &S
9 6\’ *0rpaant®® 1y °.$
4, 3
ll""’"luuum\‘“
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LEGAL DESCRIPTION

EARCEL A:

Cannery Estates Condominjurm, located in the Northeast Quarter (NEY4) of the Southwest Quarter
(SW¥%) and of the Southeast Quarter (SE %) of the Northwest Quarter (NW') In Section Twenty-
three (23), Township Twenty-eight (28) Notih, Range Thirteen (13) West, City of Menomonie,
Dunn County, Wisconsin and including all of Lots One (1), Two (2), Three (3) and part of Lot Four
(4), Block Two (2), O & N Lumber Company's Addition being more particularly described as
follows: Beginning at the intersection of the east line of Tainter Street and the South line of Lake
Avenue, said point being the Northwest comner of said Lot 1; thenee N, 90°00'00" E,, along the
South line of Lake Avenue, 248,30 fest to the West line of the Chicago, St. Paul, Minneapolis &
Omaba Railway right-of-way; thexce $ 04'19'00" W. along said west line, 182.01 feet; thence S
05°21'30" W, along said west line, 110,94 feet; thence N 82°16°35™ W, 266.21 feet to the Easterly.
line of Tairiter Street; thence N 08°44'00” E,, along said Easterly line, 259,18 feet to the Point of

Beginning,
"PARCELB:

Lots One (1), Two (2), Three (3), Fowr (4), Five (5) and Six (6), Block Two (2) O & N Lumber
Company’s Addition to the City of Menomonie, Dunn County, Wisconsin,

ALSQ

That part of the Northeast Quarter (NEY) of the Southwest Quarter (SWY%) and of the Southeast
Querter (SEY4) of the Northwest Quarter (NW'4) in Section Twenty-three (23), Township Twenty-
eight (28) North, Range Thirteen (13) West, City. of Menomonie, Dunn County, Wisconsin,
bounded as follows: On the North by, Lake Avenue, on the South by the South line of Lot Six (6) in
said Block Two (2) extended Eastetly to intersect the West line of the Chicago, St Paul,
Minneapolis & Omaha Railway right-of-way, on the West by the said Block Two (2) and on the
East by the West line of said Chicego, St. Paul, Minnespolis and Omaba Railway right-of-way.

ALSO

Part of the Northeast Quarter (NEX) of the Southwest Quarter (SW'4) of Section Twenty-three
(23), Township Twenty-¢ight (28) North, Range Thirteen (13) West, City of Menomonie, Dunn
County, Wisconsin, described as follows: Begmning at the Northwest comer of Lot Three (3) in
Block Two (2) of seid O & N Limber Company’s Addition; thence South 7 1/2' West along the
East line of Tainter Street 683.1 feet; thence North 89" Bast 294 fest to the right-of-way of the
Chicago, St. Paul, Minneapolis & Omaha Railway Company; thence North 5° East along said right-
of-way 683,2 feet; thence South 89° West 256.5 fee! to the place of beginning, which description
includes Lots Three (3), Four (4), Five (5) and Six (6), Block Two (2) said O & N Lumber
Company's Addition, '

SUBJECT to flowage rights of record and subject to existing easements.
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Article Il
Seofion 4_Deseription of Units.

(a) The description of the Units that follows will supersede all other descriptions or definitions that
may be contained within the Cannery Estates Condominium Proparty Disclosure materials.

(b) The Condominium Assoclation unit area that is covered consists of the studs aut ~the shell or

exterior.

(b) The unit area not covered by the Condominlum Association includes:
{1) floor coverings of any kind within a unit - ebove the upper surface of the sub flooring, such as carpeting, vinyl
-goods or hand wood;
(2) wall covarings or any kind of wall treatment such as paint, texturs, wall paper, coveting or permanettly mounted
mirrors;
{3) appliances within & unit, such as those used for refrigerating, ventilating, caoking, dishwashing, laundering,
sacurity, computer, fax, cable television, Intemet, starso or other sound systams, hardware and other
apptrtenances serving them orhousekesping appliancas;
(4) any improvements and altsrations within a unit !hét are naw part of the building or structure but which were not
part of the criginal condomirium plans or spectfications:
(5) any other building material within a unit inside of tha Innar edgo of the vertical studs or furring sttips and below
the lowest edge of the calling jolsts, rafters or support members, including but not limited to;
a, Al Interior drywall or plastered surfaces:

b. Cabinetry; and

¢.  Plumbing fixiures, hot water heaters, fire sprinklers, if any, water
softenars, Iif any, and the piping, valves and other connactingand  controlling machanisms
and davices lying betwaen the fixture and watar or sawage lines serving mars than ona unit
d.  The heating, ventiiating and air condtioning system, including the fumaves, air conditioning
equipment, the control mechanisms, all vents from the unit to the exterior of the condominium,
+ Including vents for fumaces, clothes dryer, range hood, all other exhaust fans and such other vents
appurtanant lo each unit, condensers and all connections thersto serving each unit
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To replace Aticlell  Section 6

Section 6 of the Declaration is restated to read as follows:
Section 6,  Description of Limited Common Areas and Faciliies, The following Common Areas and Facilities are permansntly assigned to
and limited to the use of Units as follows (hereinafier called "Limited Common Areas”);
(a) the patio, i any, to which each Unit has direct access by a door from the Unit;
(b) the driveway access o each Unit:
{c) the sidewalk areas to which each Unit has direct access by a door from the Unit; and
{d) the mallbox or mailboxes assigned to each Unit

To replace Article V. Section 2 (i)
Section 2, General Assessmant
(a) Purpose of Assassmant

0
(i) Preservation of property values within the Property through exterior maintenance of Units is to include clothes drying vants
(where a fire hazard is possible), extarior painting, exterior repars, repiacemants and care of roofs, gutters, down spouts,
extertor building surfaces, walks, driveways, fences, and patios (except gardens and items placed in patios by persons other
than the Association). Replacement of windows, doors, garage doors must comply with the appearance of the Unit and is the
Unit owner’s responsibility, but the maintenance is to bs done by the Association. Stch exterior malntenance shall indlude
lawn mowing, and care, tree and shnub planting, maintenance and replacement However, all insurance proceeds received by
an Owner in payment of damage necessitating repair or replacemant by the Association shall be paid to the Association and
applled to payment for such repairs and replacements,

To replace Article VIII
Section ! (a) (b)
Section 2

Sesfion | Fire and Casualty Insurancs
(a) The Association shall obtain for the property against loss or damage by fire or such hazards for not less than the replacemant
cost covering the studs out (exterior shell) of each building. Any damage to a unit that is within the exterior shucture as
described in Arlicle If Section 4 s the responsbility of the unit owrer.
This insurance description supersedes all arlides, sections, or divisions of the Cannery Estates Condominium Property

Disclosure materials,
Article VIll
Saction 1.

(b} The Association shall levy assessments in the event insurancs proceeds are insufficient for the purposs of repairing, replacing, and
rebuilding the damage caused by casualty loss on ths axtarior of the unit as dascribe in Arficle i Ssction 4 of the Cannery Estates
Condominium Property Disciosure materisls.

Section 2

Owners may, at their option, procsad to obtain individual insurance policies providing covarage to them upon their individual contents and
the Interior structurs as destribad in Article If Section 4 of the Cannery Estatss Condominium Proparty Disclosure materials.
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